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38 CFR Ch. I (7–1–07 Edition) §§ 20.307–20.399 

Labor Day—First Monday in Sep-
tember; Columbus Day—Second Mon-
day in October; Veterans Day—Novem-
ber 11; Thanksgiving Day—Fourth 
Thursday in November; and Christmas 
Day—December 25. When a holiday oc-
curs on a Saturday, the Friday imme-
diately before is the legal public holi-
day. When a holiday occurs on a Sun-
day, the Monday immediately after is 
the legal public holiday. 

(Authority: 5 U.S.C. 6103) 

§§ 20.307–20.399 [Reserved] 

Subpart E—Administrative 
Appeals 

§ 20.400 Rule 400. Action by claimant 
or representative on notification of 
administrative appeal. 

When an official of the Department 
of Veterans Affairs enters an adminis-
trative appeal, the claimant and his or 
her representative, if any, are notified 
and given a period of 60 days from the 
date of mailing of the letter of notifi-
cation to join in the administrative ap-
peal. The date of mailing of the letter 
of notification will be presumed to be 
the same as the date of the letter of no-
tification. If the claimant, or the rep-
resentative acting on his or her behalf, 
elects to join in the administrative ap-
peal, it becomes a ‘‘merged appeal’’ and 
the rules governing an appeal initiated 
by a claimant are for application. The 
presentation of evidence or argument 
by the claimant or his or her represent-
ative in response to notification of the 
right to join in the administrative ap-
peal will be construed as an election to 
join in the administrative appeal. If 
the claimant does not authorize the 
merger, he or she must hold such evi-
dence or argument in abeyance until 
resolution of the administrative ap-
peal. 

(Authority: 38 U.S.C. 7106) 

§ 20.401 Rule 401. Effect of decision on 
administrative or merged appeal on 
claimant’s appellate rights. 

(a) Merged appeal. If the administra-
tive appeal is merged, the appellate de-
cision on the merged appeal will con-
stitute final disposition of the claim-
ant’s appellate rights. 

(b) Appeal not merged. If the claimant 
does not authorize merger, normal ap-
pellate rights on the same issue are 
preserved, and the Chairman will as-
sign the proceeding to a Member or 
panel of Members of the Board who did 
not make the decision on the adminis-
trative appeal. The period of time from 
the date of notification to the claimant 
of the administrative appeal to the 
date of the Board’s decision on the ad-
ministrative appeal is not chargeable 
to the claimant for purposes of deter-
mining the time limit for perfecting 
his or her separate appeal. 

(Authority: 38 U.S.C. 7106) 

[57 FR 4109, Feb. 3, 1992, as amended at 61 FR 
20450, May 7, 1996] 

§§ 20.402–20.499 [Reserved] 

Subpart F—Simultaneously 
Contested Claims 

§ 20.500 Rule 500. Who can file an ap-
peal in simultaneously contested 
claims. 

In a simultaneously contested claim, 
any claimant or representative of a 
claimant may file a Notice of Disagree-
ment or Substantive Appeal within the 
time limits set out in Rule 501 (§ 20.501 
of this part). 

(Authority: 38 U.S.C. 7105(b)(2), 7105A) 

§ 20.501 Rule 501. Time limits for filing 
Notice of Disagreement, Sub-
stantive Appeal, and response to 
Supplemental Statement of the 
Case in simultaneously contested 
claims. 

(a) Notice of Disagreement. In simulta-
neously contested claims, the Notice of 
Disagreement from the person ad-
versely affected must be filed within 60 
days from the date of mailing of the 
notification of the determination to 
him or her; otherwise, that determina-
tion will become final. The date of 
mailing of the letter of notification 
will be presumed to be the same as the 
date of that letter for purposes of de-
termining whether a Notice of Dis-
agreement has been timely filed. 

(Authority: 38 U.S.C. 7105A(a)) 

(b) Substantive Appeal. In the case of 
simultaneously contested claims, a 
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